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On January 23, 2021 appellant sought appeal from a September 8, 2020 merit decision of
the Office of Workers’ Compensation Programs (OWCP).1 The Clerk of the Appellate Boards
assigned Docket No. 21-0408.

The Board, having duly considered this matter, notes that its jurisdiction is limited to the
review of final adverse OWCP decisions issued under the Federal Employees’ Compensation Act
(FECA)? and 20 C.F.R. 88 501.2(c) and 501.3. This jurisdiction encompasses any final decision
issued by OWCP within 180 days of the date appellant filed her appeal.? Although the case record
as transmitted to the Board does contain a September 8, 2020 decision by a representative of

! The Boardnotes that, following the September 8, 2020 decision, OWCP received additional evidence. However,
the Board’s Rules of Procedure provides: “The Board’s review of a caseis limited to the evidence in the case record
that was before OWCP atthe time of its final decision. Evidence not before OWCP will not be considered by the
Board for the first time on appeal.” 20 C.F.R.8501.2(c)(1). Thus, the Boardis precluded from reviewing this
additional evidence for the first timeon appeal. 1d.

25U.S.C.8 8101 et seq.

320 C.F.R. §501.3(e) providesin pertinent part: “Any notice of appeal must be filed within 180 days from the
date ofissuance ofa decisionofthe OWCP.”



OWCP’s Branch of Hearings and Review, that decision set aside OWCP’s February 28, 2020
decision and remanded the case for further development of the evidence by OWCP. Assuch, itis
notan adverse decision asthe case was inan interlocutory posture.* The case record as transmitted
to the Board does not contain a final adverse decision of OWCP over which the Board has
jurisdiction.

Because there were no final, adverse decisions issued by OWCP within 180 days of the
October 29, 2020 filing of the instant appeal, the Board lacks jurisdiction over the appeal.®

Accordingly,
IT ISHEREBY ORDERED THAT the appeal docketed as No. 21-0408 is dismissed.6

Issued: November 22, 2021
Washington, DC

Janice B. Askin, Judge
Employees’ Compensation Appeals Board

Patricia H. Fitzgerald, Alternate Judge
Employees’ Compensation Appeals Board

Valerie D. Evans-Harrell, Alternate Judge
Employees’ Compensation Appeals Board

* See section 501.2(c)(2) of the Board’s Rules of Procedure (20 C.F.R.§501.2(c)(2), which provides, “There will
be no appeal with respect to any interlocutory matter decided (or not decided) by OWCP during the pendency of a
case.”

520 C.F.R.§501.3(e), (F).

® The Board’s decisionsandorders are “final upon the expiration of 30 days from the date of theirissuance.” 20
C.F.R.§501.6(d).


https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=43ce050fb467b861cd466053d1b3b07d&term_occur=999&term_src=Title:20:Chapter:IV:Part:501:501.2

